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1. QUESTION: How do you measure disabled without running risk of perception of 
disability?  
 
ANSWER:  
As the regulations stand now, employers are required to invite individuals to self-identify 
as disabled at the post-offer, pre-hire stage.  There is a model form available in the 
regulations, found at Appendix B to OFCCP’s VEVRAA regulations, at the end of 41 
CFR 60-300.  Extending this invitation at the appropriate time to fulfill affirmative action 
responsibilities is not evidence of disability discrimination.   
 
2. QUESTION:  Are public school districts required to have an AAP?  
 
ANSWER:  
A public school district would be covered by EO 11246, the Rehabilitation Act and 
VEVRAA if it meets the jurisdictional requirements of those statutes.  Except for 
universities and medical facilities, a State or local government agency, instrumentality, 
or subdivision that has a federal contract is exempt from the requirement to develop and 
maintain a written affirmative action program for women and minorities under EO 
11246. 
 
3. QUESTION: How do we talk to our temp companies about our AA goals and verify 
that they are doing it if they are the feeder of our staff.  Our company utilizes the temp 
agency to feed the company in our technical construction/scientific staff.  They then 
work 6 months and typically convert 960 hours. 
 
ANSWER:  
OFCCP has taken a clear position that temporary agencies and recruiting agencies are 
the agents of the employer, and that employers may not abdicate their EEO/EO 11246 
responsibilities to them.  At a minimum, you should notify the temp agency in writing of 
your status as a federal contractor and obtain their agreement to cooperate with you in 
fulfilling those responsibilities.  Ultimately, OFCCP will hold you, the contractor, 
responsible for undertaking good faith efforts to meet your AAP goals.  
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4. QUESTION: Where do I find the required posters for Rehabilitation Act and 
VEVRAA?  
 
ANSWER: 
The posters are available at the OFCCP’s website, www.dol.gov/ofccp.  
http://www.dol.gov/ofccp/regs/compliance/posters/pdf/eeopost.pdf.  Look for the poster 
titled “EEO is the Law,” which contains sections on disability and veteran status.   
 
5. QUESTION: Please clarify. If we meet the $50,000 contract threshold, but are less 
than 50 employees - are we obligated to develop and report an AAP?  Do we fall under 
VEVRAA regardless of number of employees?  
 
ANSWER: 
You must have both a $50,000 contract and 50 employees to be required to prepare an 
AAP for Women and Minorities, and an AAP for the Disabled under the Rehabilitation 
Act.  You are required to develop an AAP for Veterans and Disabled Veterans if you 
have a post-December 1, 2003 contract of $100,000 or more and 50 employees.   
 
6. QUESTION: We are an engineering consulting firm consisting of primarily employees 
at the professional level. Is it necessary to split the professional job groups into separate 
areas of competency (ex: electrical, mechanical, civil etc.)?  
 
ANSWER: 
You are not required to divide engineering professionals by area of competency but you 
may want to.  Consider all three factors when developing job groups – content, wage 
rate and opportunities for promotion.  If there are different pay levels and/or career 
paths for these various disciplines, you may want to divide them into two or more 
groups.  Also consider the resulting sizes of the job groups – not too large and not too 
small for meaningful statistical analysis.  Alternatively, you may want to divide your 
entire group of Professionals into Engineering Professionals and Other Professionals 
(e.g. HR, Accountants, IT, etc.).   
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